BEFORE TH. DIVISIOK OF WaTZR RIGHTS r
DoPLHANL.ZLT OF PUBLIC WOERKS S
' 5TATs OF CALIFORNIA = o

Rl
o000 . i} »
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COULTIES FOR POWER PURPOSLS

DACISION XO. 4768 D _ 113
Decided Junc 15, 1923,
APPE/RANCES .0 HE.RILNG ESID ey 13, 1926

For ipplicant:

Bast Bay unicipsl Utility District T. P, Vilittschen
For Protsstants: : )
Sisrra Bilue Lakes Water and Pover Co. Bugene J. Sullivean
2. M. Locke, L.Jd. Loewz, =2t al and .
N. H. Locks Company L. J. Locke
For Other Interaested Parties:
J. W. Praston, Jr. ) ) Edgar T. Zook
Stephen S. Kicffar Le 4 CGleoaory
Woodbridsge Lrrisotion District i. L. Cowell
Lodi provesteoats {ippl. 4229-4229) fie Lo Cowell
Siorra hovodo watusr & Power Co. . Eugene J. Sullivan
Fodorsl Power Ccemmission Be V. Kromer
Axaminer: Bdword Hyott,Jr.,

Chief of Division
On April 17, 1828, =fter on oxtended hearing and srgum.nt by bricfs
tho Division of water Rights issusd to Zsst Boy lunicipal Utility District,
applicont in this mattor, o permit upon 1ts cpplication sio. 4228 allowing

the ocppropriation of 310 cubic fout por sccond &nd 21?,000'a re foet por onnum

for manicipal purposes ot Loncho Plana Dom on Mokxelumno River. During the
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'progrcss_ _of‘tho hoaring on this matier applicant fiied a_lsd its aprlication
No. 4768 for power purpcses which by stipulation of all parties wés included
for hearing at the same tims,

This zpplication {Jo. 4768) proposes the construction of a2 power,
plaxt in the base of Lanche Plona Deme The head or fzll threough this power
Plent will be crezted by the differenca in clevation between thé bockwatur
below the dam and the surfoeoe of the woter in the resorveir, mnd tha water
used will be cither (-1) flood or surplus woters which are by-possed or (2)
water which is by-passod to satisfy the nea’_ds of prior vostod rights down-
struosm. The flow whieh if is proposed to uss amounts te 375 sccond fest, the
fall to be utilized will hove a maximum of 3256 fect, =nd the total theorcticel

.horsepcmer to be developed amounts to 13,849. %he pover gencrated is to bo
applicd "{: necessary rurping for the fast Bay Municipel Utility District o
uses within the sa;‘t-d District. for the inhabitants thercof™,

Tho epplisaticn was not completod ond advartisod until oftor the
hooaring upon application No. 4228 had been concludod. Subsequent to this hoor-
ing it wezs comploted in cccordonce with the Water Commission Act and the ro-
quircments of tho Rules =nd Regulaticns of the Divisicn of Water Rights., Pro-
tests woro reecoived and therofora it wes sot for hooring cgaoin on May 13, 1926,
ot 10 c'clock 4. Mo in tho Council Chamber of the City Hall at Sacramento,
Califormia, decauso of the fact that full logal notiée os praescribod by laow
had not boom givon prior. tc the oarlirer hecring. Of this lotor hesring ap-
plicont end protestants received duo notice, No sworn testimony was prosomt-

.ed at this tims hovover os 2ll perties stipulatad. that relevant testimony and
| data thorctofore presented in connectiun with the earlier hearing should be
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Qcmsidered. in avidence, and the mattor was nrosonted with.ut further argurment.

+

The applidatipn'nas protasted by tho Siorra Blue Leakos Watcr_and
Pover Company; tho Staten Island Land Curpany; the Board of Suporvisors of
imadsr County; the Morcantile Trust Company of Califorepia; S. M. Locko, L. &
Locka, Qt.al; K. H. Locke Company; Lossdale Ferms Incorporzted; Fo Co 4Llleng
C. F. Smith; tho Rindgo Land znd Kovigation Company; Delte Forms Reclamaticn
Districts 2024, 2025, 2026, 2028, 2029, 2042, ond 2044 ond the C_a.liforni_a.
Delta Forms Incorporstod. 48 tho protosts were very similar to those directed
against apnlicotiocn Numbor 4228 of the East Bay Municipel Utility District and
were fully discussed in the opinion coptained in Dapision No. 1462, 1477, 1478,
1479, 1480, 1481, 1482, 1938, 1984, 2099, 2408, 2409, 2410, 2534, 2535; 2997,
3348, 3469, 4228, 4229, 4737, 4768 D 100, decided iLpril 17, 1926, refercncc

‘s mode to that opinion for Informatior appertoining to the same.
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Weo shall not undertake to discuss hers the question of aﬁailable
wator supply as thot wes comsidersd at length in our oarlior oninion to which
roference is made, Conditions héve not-chanqu sincc that timc. s wes in-
dicated in that opinion howover there are neading o considerszble number of
prior appiiections tc¢ epprepriate from this scurcu. Lmong these are apmlica-
tions by J. ¥W. Traston Jr. proposing storage for powor purposos and the
goneration of power at bcwer houses on tho straom above, and the utilization
of this water subsoquently for irrigation pﬁrposes by divaersion from the
river both sbove ond below Lanche Plons Dzm. There zre also prior appliﬁatiuns
by Stephen E. Kieffer which would divert tho water into Lrroyo Seco Resorvoir
on Dry Creck diverting it abovo the Lancha'Plana Dam. The approval of thoss.

applic

otlons would, it appears, moke the project proposod in Lpplieation Ne.
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4768 altogother infessiblo on account of lack of uwncpprepriated water. 0Of-

ficials of the Zast Bazy Muniecipal Utility District, howevor, aro fully adviscd
of thuse sarlicr applications =md still sbek 2 permit undor this application
claiming that on account of the uncertainmty which attends the plens of tho

prior epplicants and the low cost_of the developmont proroscd by tho District
that the Distriet con afford t¢ assime full responsibility for any feilure

of wator surply which mey rosult from development uﬁder the prior spplications.

Rapresentatives.of Je V. PrastonlJr. present atrthq sécond hearing
interposed no objection to the ﬂpﬂrovul'o* upplication Ko. 476€ so lcmg as
the;e Was no cloim that it in any way took proferrpsa priority over Proston's
éﬁrlier filings. Representatives of the District present at that time on the
other nand while not wishing to waive all claims of preferrad prlorlty indicat-
ed their willingmess to acCipt a nernit subject to existing rights without
any ruling on this point.,

Stephen =, Kieffer toqk a similar position to that of Mr. Preston
reprnsentlng a2t the hearing mpre1y that in view of thg fact that the project
he had propossd under prior avolications qeuld be damaged by the dsvolcpmont
proposed by the Hast Bay Utility District under its °DpllCat10nS hs should in
due course bo compensated, |

‘ Claimants of rights to appropriate for irrigation uss at roints
dowms troam were repr,sbnted a4t the hearing by JMr. A. E. Cowell who Presented
ne definite obgectlon to qpproval of application No. 4768, Thoir positicn =s
2ted by him was that the rngulatlon provided by storags might interfersc some-—
2t with the replenishmont of undsrground waters amd the f;clllty with which
dlversions and use could be mado on the river bolow which interfercnce coul.
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be ccmponsated £3r by requiring npplicont to -operute the pover plunt to capa-
city during the irrigstion scascn. No dafinito pruvisifn o this point mout—
ing with the opprovael of opplicont wos prosuntad hquevér ond e arce not Sur-
sclvos convinecd of the nccossity or desircbility of such a provision., It
would oppscor te us that tho projcet proposed in this application canqot 4o
othorwisc than improvo tho conditicns 25 regords underground woter supply and
uso from Mokglumn: River below, cad it is altogethor immeterial thot qonditi;;
might be further improved wafa thoe gpnliesnt to opc;ate his povier plont with

o view to moximum bonefit to those :pprqp?iators from underground supnply ond

thae river belor.

The use which spplizent proposes is a beneficial one. It amears

.that thse applicant will reguire power with 'j.-.hich to induce a more i-apid and
~increased flow through the municipal water supply conduit leading from Lanch:
Plana Dam to the past Bay cities, and by such use of nower will be enzbled to

reduce the size of its conduit lines thereby reducing the cost.

ng £5 the domes-
tic neesds of applicant district increase thers will therciore e 2lso an in-

croasing domand for powor.

From data submitted by the sHast Bay Muaicinal Utility District the
rumping fzlls into threo clesscs:

“{1) Boosting ot velnut Craox

{(2) Pumping to storoge reservoir ot Lofoyatto
(3) Loczl distribvuti.n pumping

Those date indicate thot $ho cutput of power cstimstod in Applice-
tion No. 4768 will bo rogquired chout 1935, =ftor which dote it 7iil be nececes-

sary c¢ither to install mors porer ot Longho Plona, dovelop 1t slsodhere cr

purchasc power for pumping purposcs. No dispezal af the surnlus power
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B . which might be developed between the yesr 1927 [which is probably the earliest

date that the power could be made available} and the year 1935 has been arrang—

ed, although negotiations have already been attempted with the power companjes

to affect an exchangs of powsr batwesn the District snd the Compeny under such
terms 2s to malto awziisdle the frll amcuﬁt of pover raquired by the District
for 2 longer poriod than could.be furrishod directly from this plent; i.e. the
District would recvive proper crodit for powsr delivered during tho faw yoars
when tho District moy have 2_surplus end obtsin pover in exchange later vhen
not éen@rating snough to most its nceds. In csso-the surplus power could'noﬁ
be thus markxoted it is undorstood thet the District would utilize 10,000 horseo-
power in 1930 znd not develop the roﬁiiéing power'until ncaded.,

Ve ara therefors impelled to the conclusion thaot ﬁhis cpplication,
although subdequont to otﬁcr pending applicztions of conside%ablé magnitude
proposing to approprizate from the samo source, should be approved.

Those prior cppliconts zre not prcsently in 2 position to procecd
with any dovelopment vhich would interfers with thot proposad under this ap-
plicatidn even wore permits issucd to them, and such o dogree of uncertzinty
2ttends their plans thet wo ore not convinsed any icvolopmont is »racticable
under tha carlier a;plicationé in question. Under the circumstences it arpear:
altogethor just and proper thot the Zast Bay hiunicinal Utility District be
permitted to proceed undor its application.Na. 47¢5 for power rurposcs rending
the time when the water miy be demauded by carlicr prioritics, rroviding of
course 1t is willing ond dosires to so rroceoed,

In procecding on this coursc hoﬁevor W3 40 not wish to be understocd
s indicating thot Applicafion No. 47€8 in anywesy conjoys o proferrcd priority
.over other carlior spplications or that such othor verlicr copplicaticns will
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suffor =5 to tho soniority wwhich they onjoy while maintained in good standing.

Thero is onuy mattor in connsction vwith this progject which has

SRR s AT TR

herotofore rocoived cur considorstion in other connoctions end which woe feel
constrai.ned ts bring to the attontiom of applicr.nt' znd requirc shall bo t:-.‘.:cmA
into aé:count &s applicont proceceds with this praject. Tho Division vicws
| - with ccneern the dévelopment of low hoad large flow power projocts on the
| lower reaches of largo strooms, If alleowed to prococd wnrestricted such plants
will ostablish rights to strosm flow which will grossly hampor the fullest:
economic developmeﬁt of the stroams, Little-if any feasiblé storaoge is avail;

eble below such ploants, and the result is that roleaseg during the wintor

Se&son escape to the sea unused. On the othor hand storage for such = rlant

s that 2t Loncha Plans occurs &t an elevation so 1oy on'the stroem that _the

.regulated flow is availeblo for the gencraticn of power through cnly a very

low heod as contrested with mountain storage which moy bo passed through a

successicn of high head pPovWer plants on its way to tho valley below. We

feel it but rouscnable thoersfore that futuro development on Mokslumme River

should be protscted by 2 clouse in the pormit on Appliestion No, 4768 which

pProvides no right to the use cof 7ator shzll bo zequirced undor this appliceticn

hich moy in any woy interfore with future grrropriations for sgricultural

or municipal purpcscs.

TR}

Wa focl also thot in compensation %9 ths Son Jozquin Valley for the

wator which applicant 7ili divert out of the valloy for municipal uses

under its Applicction No. 4228 o condition similar to thot insertced in Permit

Nce 2459 issucd unpen Arnlicatiocn No. 4228 should be .insorted in this permit

rasarving the right to my lawful appropricter having tho spocifie tuthoriza-

.ion of the Division of Wator Rights to use Lancha Plana Dam without cost 25
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__a divertipg dom tc -tho northrzrd or southyord, end thet applicoat ond pormittea

shoulld cooriinate the wovelopment of Lanche Plonc Dem insofar as procticcble

with © sceh  plmms of co.rdincted dgvalonment for flood control wnd Joter

conservaticn os moy be furmuloted by tho Stato of Coliforaia. :
Applicution Numbor 4768 for a pormit to oppropricte woter hoving

veen filed with the Division of Watcr Rights os sbovo staoted, srotests hoving

been filed, =2 public hearing having hosn held mi the Division of Water Rights

e} -

ny7 being fully inforrmed in the premiscss:

IT IS HiRJBY QFDERED that tho said spplicction umber 4768 bz op-

i s tm s pera e e e o % 2 it

proved ond pormit issued thereon subject to such of the usual toerms and con- i

Jitions a2s may be appropriate ond the following specisl torms and gonditicre,

l to wit: - . ) : \;
(1) The pormittee shall construct the Lenehs Plana Dam oond spilluzys
g6 that water in excess of the moxinum amounts sitsted in the zermit issued on

)

Applicotion No. 4228 may be dirceted norimrerd t3 the Jacsson Crﬁek gatershed
and said permittoe shall pormit without chirgs any loyful ooprogrictor having'
spocific suthorizstiorn from the T:ivision of waotor Rights of the State c¢f
Celifornic to so divert such surplus wator &5 moy larfully be diverted, pro-
vided, however, thot the pormitiec noed net so permit such diversion unloss
the primary purpose of the samd hg for a bencficiszl usce other than the genors-
tion of power. P:ovided further that the use of s2id dom and appurtdnzncas
by tho pormittcoc for its mmicipcl snd domostic supply shell bo poramount

and supcrior to such diversion md vsa thorcof, =nd provided zlso thet oy

. omo so diverting shall save the permittce hernless from any domege rosulting

therafrom,
- 8
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(2} It is exprossly rocogmizod by oll partics hercto that tho right

to store =nd use wotor for powor purposes acquired under this permit shall not

dnterfeore with futuroe onrroprietions of said wetor for agriculturszl or canmi-

clpul DUrnosos, provided however taot nothing hercin contoined sh:ll in ooy

_ 723 affect sny rights =zcquired by pbrrlttoe undsr othor pormit for municipeol

PArpascs.
{3} Permittos cgreeé to negotiste with the propor stnte agencies
rogerding modification of the plan or operation of the Loncho Plana Project

to tho cnd that tha project ﬁey conform &s noar as practiccble with such co-

ordincted gonersl plan of flood control cna other watsr cevelopment o5 moy be
formulatod by the Stoto.

Dotoed ot Sacrsmonto, Caolifo

June 1926.
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CHISF OF DIVISION OF WAYZAR RIGETS
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